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1. EXECUTIVE SUMMARY
iExpress is the world’s first online platform allowing prisoners to express themselves via a third
party. iExpress is a social media platform run by Justice Action for incarcerated people which
offers a personalized profile and an email service. The profile of iExpress allows prisoners to
express themselves in a positive light, offering them the opportunity to apologise for their
crimes and demonstrate a change in behaviour. It is their only opportunity to say sorry as a
restorative justice gesture, facilitating reconciliation with the community.
By bringing prisoners into the digital world, iExpress seeks to lessen the strain of social
exclusion faced by prisoners and assist in rehabilitation. This platform offered by iExpress is
currently under challenge by Corrections Victoria, due to attempts to bring in new regulation to
restrict prisoners internet access.
iExpress serves to uphold the Charter of Human Rights and Responsibilities Act 2006 (Vic)1
Incarceration renders prisoners highly vulnerable to media scrutiny and speculation, facing
accusations that are never tested and often in dispute. iExpress protects the right to reply by
offering prisoners a platform to defend themselves against media attacks, protest their
innocence and gain public support for inquiry.
The email service assists prisoners in communicating with friends, family, and the outside world
in general, through digital means. It is essential to maintain these relationships on the outside
given the digitalization of modern communication.
These outside relationships are also necessary for rehabilitation and re-entry. Outside
relationships curb the effects for social exclusion brought on by imprisonment. Feelings of
isolation and exclusion have physical, psychological and social strains, which significantly
increase the likelihood of recidivism. Strong outside relationships offer social support that helps
prisoners navigate the challenges of prison life as well as re-entry upon release, including
finding employment and coping with the stigma of conviction.2 Given the digitization of
communication, access to the Internet and email is now necessary to maintain contact with the
community. Online participation develops prisoners’ computer literacy to improve their
vocational training and career prospects.3 iExpress therefore offers a platform that can help
maintain the relationships necessary for successful reintegration. The social connectivity aspect
central to iExpress reduces prisoners’ feelings of isolation or dissociation from broader society,
which in turn may foster a more positive outlook and rehabilitation.
In its new 2019 regulation, the Victorian Department of Justice and Community Safety has
responded to the provision of iExpress by denying prisoners the use of Internet access. Section
65(1)(p) of the new Corrections Regulations in Victoria makes it an offence for prisoners to
access, or commission, arrange, enable or allow another person to use or access the internet
1
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on their behalf. This prevents prisoners in Victoria from accessing the iExpress services,
infringing upon the rights of prisoners and lowering the potential for rehabilitation. The stated
purpose of this regulation is to “prohibit a prisoner from communicating publicly in a way that
undermines the management, security or good order of a prison, or the safety or welfare of any
prisoner or person.”4 This seemingly refers to the protection and respect of victim’s rights and
reputation, and for the protection of public order outside of prison, where a prisoner’s voice may
provoke certain unfavourable responses. Corrections Minister Wade Noonan reasserted this,
stating the regulation is required for ‘community safety’.5
The practical effect of this amendment is that it affords policymakers flexibility to constrain the
application of prisoners’ right to Internet access. This may be necessary in instances where
information may be sensitive or threaten reputation, national security or public order. Yet it
should not apply in the context of iExpress, which encourages positive and aspirational
expression and communication between prisoners and the outside world. All content included in
prisoner profiles are vetted by Justice Action in accordance with established prison standards,
and only positive expression is permitted. Similarly, emails in and out are subject to prison
censorship and are also vetted by Justice Action. Victims and other members of the community
are thus protected from any harassment or harm. iExpress also enjoys the support of victims’
organisations and the maintenance of this platform is vital in providing opportunities for
reconciliation with the community, as well as restorative justice for the perpetrator and the
victim.6 Since its start in 2013, Justice Action has received no complaints from victims regarding
iExpress or its services.
In 2016, South Australia experienced a comparable attempt to limit prisoner rights through
restricting access to iExpress. This attempt was swiftly rejected by the SA Ombudsman,
ensuring prisoner’s rights were upheld and protected.
Denying prisoners access to the internet, and thus to services such as iExpress, ultimately
amounts to an infringement of prisoners’ rights under section 15 of the Charter of Human
Rights and Responsibilities Act 2006 (Vic). While this right is not unrestricted, any restrictions
must be ‘reasonably necessary…for the protection of national security, public order….’.7 The
extent of section 65(1)(p) exceeds what is reasonably necessary, and less restrictive means
are available to achieve the regulation’s purpose.
It is the human right of prisoners to freely express themselves free of prejudice, as expressed
by the United Nations and the International Covenant on Civil and Political Rights (ICCPR).
These regulatory changes are detrimental to prisoners in Victoria and do not align with civil or
human rights. The entitlement to expression, the importance of interactions with civil
community, individual communication in democracy, the right of reply and the right of access to
the internet justify iExpress in response to revisions in the Corrections Regulations 2019 (VIC).
Justice Action asserts the right to a safe, stable refuge in iExpress for all people in custody,
both nationally and internationally. It is compliant with Commonwealth law and cannot be
removed. The backdoor attempts by Corrections Victoria to stop online communications
breaches prisoners entitlements and must be resisted.
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2. WHAT IS iEXPRESS?
As recognised by the Huffington Post and other media outlets, such as The Sydney Morning
Herald, iExpress is the world’s first interactive email system that brings people in prison and
mental health patients into the digital world. Its purpose is to reduce the divide and social
exclusion faced by these individuals, giving them an opportunity to access a channel of selfexpression and communication that is free of charge.8
iExpress has an email service, allowing prison inmates and mental health patients to send and
receive emails through the assistance of Justice Action. The iExpress platform also allows
prisoners to create their own personalised profile, through which they can make a personal
statement addressing their current feelings and attitudes.
Crucially, iExpress provides prisoners with an opportunity to take responsibility for their actions
and show remorse for their previous behaviour. It provides a platform for restorative justice and
reconciliation within the community, which is supported by victims' organisations. Ken Marslew
of victims' organisation ‘Enough is Enough’, expresses support for iExpress, appreciating the
benefits of such a cause for restorative justice. Victims primarily want to feel safe, but they also
want and deserve to understand why the inmate performed the crime. Expressions on iExpress
of guilt, remorse, redemption or even just explanation can help to alleviate victim’s trauma.
iExpress provides individual and community level benefits and ensures civil rights are upheld.
iExpress reduces the negative effects of social isolation, such as recidivism, and facilitates the
reintegration of prisoners into society. iExpress provides prisoners with the right of reply, an
internationally acknowledged component of rehabilitation and in certain parts of the world, a
constitutional right. The right of reply allows prisoners to respond to criticism from the media
and public figures as well provide an alternative narrative, to avoid being defined by their crime.
Denying prisoners their right to reply and express themselves only exaggerates the negative
effects of prison life on their wellbeing, rehabilitation and redemption process and ability to
reintegrate into the community. The site adds depth to how prisoners are perceived, allowing
inmates to participate in a productive activity that shows how they are making an effort to
redeem themselves.
The exclusion of the iExpress service in prisons and mental health institutions would be in
breach of the Charter of Human Rights and Responsibilities Act 2006 (Vic)9 and also in
contravention with Australia’s International Human Rights obligations.
The significance of iExpress and the necessity of its operation in prisons and forensic hospitals
is grounded in its ability to uphold Human Rights entitlements and the rights of individuals. In
preventing access to iExpress, the state of Victoria is breaching the entitlement conferred by
the Charter, regarding the freedom of expression (which includes the freedom to “receive and
impart information” through any medium).10
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3. HUMAN RIGHTS ENTITLEMENTS
The Charter of Human Rights and Responsibilities Act 2006 (Vic) (‘The Charter’) was enacted
by the Victorian Parliament to ‘establish a framework for the protection and promotion of human
rights in Victoria’.11 As stated in the explanatory memorandum, new legislation is required to be
introduced with a statement of compatibility with the Charter and courts are required to interpret
statutes in accordance with the human rights enshrined by the Charter. The Charter rights that
are relevant to this paper are as follows:
15. Freedom of expression
(1) Every person has the right to hold an opinion without interference.
(2) Every person has the right to freedom of expression which includes the
freedom to seek, receive and impart information and ideas of all kinds,
whether within or outside Victoria and whether
(a) Orally; or
(b) In writing; or
(c) In print; or
(d) By way of art; or
(e) In another medium chosen by him or her.
(3) Special duties and responsibilities are attached to the right of freedom of
expression and the right may be subject to lawful restrictions reasonably
necessary –
(a) To respect the rights and reputation of other persons; or
(b) For the protection of national security, public order, public health or
public morality.
18. Taking part in public life
(1) Every person in Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs, directly or through
freely chosen representatives.
…
22. Humane Treatment when deprived of liberty
(1) All persons deprived of liberty must be treated with humanity and with respect
for the inherent dignity of the human person.
…
Most notable of these rights is Victoria’s purported commitment to the humane treatment and
upholding of the inherent human dignity of individuals who have been deprived of their liberty.
This importantly recognises that those who have been incarcerated are deserving of having
their inherent human rights maintained, even whilst imprisoned. Aside from the right to liberty
(s21 of The Charter) and freedom of movement (s12 of The Charter), which are both necessary
11
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conditions of their punishment, the rights of persons deprived of liberty is protected under the
Charter just as those belonging to non-prisoners are protected. Deprivation of liberty does not
imply that prisoners may also be deprived of their other fundamental human entitlements. This
includes the right to freedom of expression and the right to participate in public life. These rights
are also protected under the United Nations Declaration of Human Rights, which states that
‘everyone has the right to freedom of opinion and expression… regardless of frontiers’.12
Additionally, it is stated that everyone is entitled to these ‘rights and freedoms…regardless of
race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status’.13 This grants all individuals, regardless of their circumstance, a right to
expression.
The 65(1)(p) Corrections Regulations 2009, which makes prisoners’ use of the internet a
punishable offence, breaches prisoners’ human rights by restricting their freedom of
expression. The Charter does recognise that the right to freedom of expression may be
restricted where ‘reasonably necessary… for the protection of national security, public
order…’.14 This restriction has been referenced in the Discussion Papers for this regulation. It
states that the regulation has been enacted with the purposes of combating ‘risk to the
management, security or good order of a prison, or the safety or welfare of any prisoners or
person’15 and assist ‘prison operators to prevent the behaviour and reduce the risks to prison
security, or the safety of prisoners and other persons.’16
However, it should be noted that this restriction to human rights should only take place where it
is ‘reasonably and demonstrably justifiable’.17 This principle is likewise recognised in the
Discussion Paper:
“The provision of correctional services must be undertaken compatibly with the Charter,
with prisoners’ and offenders’ rights only being subject to such reasonable limits as can
be demonstrably justified in a free and democratic society, based on human dignity,
equality and freedom, and taking into account all relevant factors including the nature of
the rights, the importance of the purposes of the limitation, the relationship between the
limitation and its purpose, and whether any other less restrictive means are reasonably
available to achieve the purpose of the limitation.”
The Charter also requires the consideration of the nature of the human right before restricting it.
7. Human rights – what they are and when they may be limited
…
(2) A human right may be subject under law only to such reasonable limits as can be
demonstrably justified in a free and democratic society based on human dignity, equality
and freedom, and taking into account all relevant factors including(a) The nature of the right; and
(b) The importance of the purpose of the limitation; and
12
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(c) The nature and extent of the limitation; and
(d) The relationship between the limitation and its purpose; and
(e) Any less restrictive means reasonably available to achieve the purpose that
the limitation seeks to achieve.
…
The maintenance of public order and safety clearly holds upmost importance. However, the
legitimacy of the regulation has been undermined in this instance by the breadth of the
restriction, where a less restrictive regulation could be reasonably used to achieve the same
purpose.
The risk to public order and safety has been ameliorated in Regulation 65(1)(p) through a total
ban on all communications by prisoners via the Internet, whether by the prisoner themselves or
through third parties. This heavy-handed ban has not taken into account the considerable toll it
will have, not only on individual prisoner rehabilitation and re-integration, but also on the twoway dialogue that is necessary for restoration of the community after a crime. Corrections
Minister, Ben Carroll, has criticised iExpress as “threaten[ing] the security and good order of the
prison system”.18 The justification of public order and safety also ignores the fact that the
Internet is used for a range of other reasons, including education, public participation, and
communication with family and friends.

3.1. Entitlement to Reply

They may call on the law and cry,
Besmirch your name in one fell hit,
Still you have the right of reply.19
iExpress defends and upholds a fundamental component of the right to freedom of expression
– the entitlement to reply. The entitlement to reply is defined as ‘the possibility to react to any
information in the media presenting inaccurate facts… which affect his/her personal rights’.20
The right of reply allows prisoners to claim their innocence, defend themselves against
criticisms and gain public support for an inquiry. This right of reply is defended and promoted on
iExpress.
The right to reply is derived from the International Covenant on Civil and Political Rights (‘The
ICCPR’) which has been domestically enacted by the Human Rights and Equal Opportunity
Commission Act 1986:

18
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Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers,
either orally, in writing or in print, in the form of art, or through any other media of his
choice.21

General Comment 34 of the ICCPR also stipulates that:
Freedom of opinion and freedom of expression…are essential for any society. They
constitute the foundation stone for every free and democratic society….[and are] a
necessary condition for the reali[s]ation of the principles of transparency and
accountability that are, in turn, essential for the promotion and protection of human
rights.22

Prisoners, perhaps more often than any other group in society, are subject to considerable
media scrutiny and speculation. They are often subject to accusations by the media that are
never tested and often still in dispute. When an individual has been accused of a crime, of any
nature, it negatively impacts their community reputation. Such an ordeal not only isolates these
individuals from their own communities, but can also cause serious psychological effects.
These psychological effects are magnified when the accused is reduced to a state of
voicelessness, completely eroding their ability to reply and defend their innocence. In fact, the
physical exclusion of prisoners and the deprivation of the right to reply have allowed the
creation of the ‘civil dead’.23
In Australia, the right of reply appears limited to where an individual is aggrieved by remarks
Ministers have made about them during parliamentary debate. A formal procedure for recourse
is available in this situation, however this does not extend to prisoners who are discussed
extensively in the media or by the public.24
In contrast, the right to reply has been adopted in various forms globally. There are several
international jurisdictions where individuals are empowered to respond to comments made
about them in the media. Brazil, for example, enshrined the right of reply in their Constitution in
2015.25 Under this amendment, if an individual’s reputation is harmed, the harming media
company must publish the affected person’s written reply to the offense, as long as it is in equal
proportion to the harm.26 This amendment specifies the right of reply as inclusive of ‘all
persons’ before the law, including prisoners.27 The most notable of these was the enshrining of
the right to reply in Brazil’s Constitution in 2015.28 Several countries in the European Union also
possess formal right of reply legislation. Discussions on this topic began as early as the 1970s,
when the Committee of Ministers of the Council of Europe first granted this right to individuals.
21
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Presently, Germany, Austria, Switzerland, France and Belgium protect a formal right of reply.
These all serve as compelling international precedent for similar action to be taken in Australia.
Until this legislative change occurs, iExpress acts to protect prisoners from a crucial vacuum in
Australian legislation.
Media sources may also integrate a right of reply into their editorial policy. The most prominent
example of this is the British Broadcasting Company, whose Editorial Guidelines provide:

When our output makes allegations of wrongdoing, iniquity or incompetence, or lays out
a strong and damaging critique of an individual or institution the
presumption is that those criticised should be given a "right of reply", that is,
given a fair opportunity to respond to the allegations.29
In Australia, the Australasian Journal of Philosophy provides a domestic example on the right of
reply for other media outlets to uphold. 30 The journal’s editorial policy grants the right of reply
for authors, ‘subject to the usual refereeing, on the understanding that timely publication will
take priority over the desirability of including both Note and Reply in the same issue.’31

3.2. Civil Community: The importance of Interactions with community
iExpress also upholds basic human rights and the human dignity of those in our criminal justice
system by maintaining the relationship between the prisoner and their community. In the
context of this report, we identify two communities of interest; the prison community and, the
‘outside’ community, from which the prisoner has been almost completely removed.
The role of the community is valued throughout history and forms an integral component of the
human experience. Communities provide support to individuals who are impacted by the daily
stress, struggles and chaos of life. It is essential for people to have a sense of belonging, and
for them to develop and maintain wider community relationships. On a macro, political scale,
developing a sense of community improves the equitable distribution of wealth, and the
standards of living for citizens.32 However, prisoners are isolated, denied of their innate desire
to form meaningful social interactions within the community. Ultimately, the prevailing
experience within prison communities is one of social exclusion and denunciation.
The conventional argument is that criminal behaviour warrants a total separation from normal
society and the loss of one’s right to interact with the community that they have wronged.
However, an undeniable reality is most prisoners are not in prison for life and will eventually
need to reintegrate into society. It is for the sake of this eventual release that we must ensure
prisoners are equipped to successfully reintegrate into the community.
This sort of cohesive reintegration is often extremely difficult for prisoners. The Australian
criminal justice system does not provide the rehabilitative mechanisms that an individual
29
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requires to become an accepted member of their community. Eliminating prisoners’
stigmatisation through programs such as iExpress forms a supportive and united community.
Reconnecting to the ‘outside’ world prior to release prepares prisoners for positive reintegration.
This sort of cohesive reintegration is often extremely difficult or impossible for most prisoners.
The Australian criminal justice system does not provide the rehabilitative mechanisms that an
individual requires to become an accepted member of their community.
Furthermore, the right to interact with the community is beneficial both while the prisoner is
incarcerated, as well as upon their release. The Australian Department of Social Services
endorses that all individuals have the ‘right to participate in [their] community and achieve [their]
full potential’.33 Social exclusion can result in psychological harm, low academic performance,
anti-social behaviour, low self-esteem and other behavioural and cognitive difficulties.34 In the
context of prisoners, social exclusion may also encourage aggressive behaviour and
hyperactivity.
Joan Petersilia stresses the importance of maintaining physical and social connections with
society to circumvent the adverse effects of deprivation:

“Every known study that has been able to examine the relationship between a prisoner’s
legitimate community ties and recidivism has found that feelings of being welcome at
home and the strength of interpersonal ties outside prison help predict post-prison
adjustment.”35

Issues of social exclusion among prisoners also contribute to instances of recidivism. These
issues include family separation, the absence of material and social capital, and social
ostracism, which pose challenges for successful re-entry into the community.36 For example,
employers often meet criminal records and convictions with discrimination, and the economic
disadvantages of imprisonment reduce social status and capital.37 Research also indicates that
feelings of social exclusion can trigger physical pain and induce feelings of selfworthlessness.38 These physical, psychological and social impacts significantly increase the
likelihood of individuals to revert to the criminal activities that lead to the original arrest, thus
contributing to recidivism.39
To deny prisoners access to iExpress is therefore contrary to the self-identified role of
Corrections Victoria in rehabilitating prisoners, reducing reoffending and delivering programs
that engage prisoners in positive behavioural change and social participation.40 The iExpress
profile allows prisoners to apologise for their crimes and express their remorse. Accepting
33
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responsibility and expressing remorse may contribute to the positive behavioural change of a
prisoner, however, the Regulation 65(1)(p) deprives prisoners of the opportunity to make this
step. Additionally, denying prisoners access to the iExpress email service negates an
opportunity for increased social support which can assist prisoners in navigating the strain of
prison life as well as the challenges of re-entry. Depriving prisoners access to resources that
provide necessary support for successful rehabilitation conflicts with one of the primary roles of
Corrections Victoria.
To minimise the effects of social exclusion it is essential that detained individuals are able to
access communication platforms such as iExpress that maintain outside relationships, reducing
the potential for recidivism.
Reducing recidivism rates would also carry significant economic benefits. The provision of
corrective services in Victoria during the 2017-18 financial year cost $1.32 billion, with the total
output cost of providing community-based offender supervision was $229.2 million. Therefore,
allowing communicative services such as iExpress, that reduce social exclusion and therefore
the chances of recidivism, incur economic benefits by lowering the cost of managing prisoners.

3.3. Communication between individuals in a democracy

The ICCPR establishes the right of every citizen:
To take part in the conduct of public affairs, directly or through freely chosen
representatives; [and] To vote.41

iExpress also serves to protect another important aspect of the right to freedom of expression –
the freedom of political communication. Prisoners who are entitled to vote – those serving less
than three years42 - are privy to protection of their right to freedom of political communication.
The Australian Constitution does not explicitly protect freedom of expression. However, the
High Court has implied a freedom of political communication on the basis that it is an
‘indispensible part of the system of representative and responsible government created by the
Constitution’.43 This was confirmed in Lange v Australian Broadcasting Corporation, where the
High Court held that ‘Australian people have an interest in receiving and discussing information
on government and political matters that affect them’.44
The court identified that the principle of free expression ‘operates as a restriction on legislative
power’, yet emphasised the caveat that ‘the freedom will not invalidate a law enacted to satisfy
41
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some other legitimate end’.45 This ‘legitimate end’ is assessed by a two-limb test; first, whether
‘the object of the law is compatible with the maintenance of the constitutionally prescribed
system of representative and responsible government’; and second, whether ‘the law is
reasonably appropriate and adapted to achieving that legitimate object or end’.46 When
assessing the changes made to the Corrections Regulations 2019 (VIC) adopting this
assessment, it’s clear that the revision under review is an unreasonable restriction of prisoners’
rights.47
Curtailing iExpress’ operation through this legislation would undermine the principle of
representative government, violating the first part of the ‘legitimate end’ test. Currently, there
are over 43,000 people who constitute Australia’s adult prison population.48 These individuals’
physical isolation from the ‘outside’ community already results in their social and political
disconnection as they have limited interaction with wider society. Their climate is not conducive
to creating informed voters within prisons and most eligible prisoners are not enrolled to vote,
despite it being compulsory.49 The suggested changes to legislation agitate an already
unproductive situation.
iExpress is one of the only effective platforms through which prisoners may engage in political
discourse and meaningfully realise their right to vote in Federal elections. The legislation’s
effect of limiting their ability to politically communicate through the Internet will only exacerbate
this disconnection and create a prisoner population that is unaware of and unable to access
knowledge of social and political developments in broader society. This significantly erodes
both their right to vote and their implied freedom to political communication, effectively
excluding thousands of eligible voters.
In relation to the second limb, even if Regulation 65(1)(p) is found to pursue a ‘legitimate
object’, it should not be considered ‘reasonably appropriate or adapted to achieving [it]’.50 An
overall ban of prisoners’ use of the Internet, as a means of communication, is overly restrictive
and operates effectively as a total ban on prisoners’ ability to communicate with the wider
community. This precludes any chance of reconciliation or restorative justice for these
individuals by punishing them beyond what the criminal justice system has already deemed a
sufficient penalty. Exacerbating the exclusionary effects of physical imprisonment by outlawing
their digital engagement with society condemns prisoners to a social pariah status that is a
proven contributing factor to recidivism.51

4. IMPORTANCE OF GENERAL INTERNET ACCESS
Research conducted by the Australian Institute of Criminology has stated that prisoners should
be given “greater access to technology for rehabilitation and reintegration purposes”52. The
45
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report states “deploying new technology in prisons can deliver many benefits for correctional
departments, their staff and prisoners” and that it is not “acceptable for prisoners to be both
physically and digitally excluded from society”. iExpress is especially integral to prisoners’ right
to free expression as the Internet has become ‘inseparable from the right to association and
expression’ in the modern digital age.53
The Government of Western Australia’s investigation found people in custody are not given
sufficient access to digital technology and concluded that by providing access to digital
technology, they could motivate inmates to study and improve their education.54
The Australian Human Rights Commission (AHCR) stated that prisoners should be provided
with access to the Internet for educational purposes. The material must increase opportunities
for meaningful access to the Internet of marginalised groups.55 The AHCR also states that
information on the Internet should be audited by government departments and/or private
companies to ensure it is user-friendly.56 Justice Action is a private company that audits all
materials before posting on the Internet, which includes the iExpress platform. Restricting a
prisoner from accessing the audited Internet is a violation of human rights.57
Given the digitisation of the modern world, it is exceedingly difficult to access information and
connect with others without the Internet. Prisoners are already deprived of liberty and
participation in public life and Internet use is often the only way to maintain these connections.58
As long as access to the Internet is framed as a security issue, the consequences for
rehabilitation, reintegration and community safety will be threatened ‘as prisoners are released
back into the community with sufficient deficits’. As discussed further below, the function that
iExpress serves in promoting prisoners’ self-expression, maintaining important ties with the
outside community and minimising the adverse effects of social exclusion is vital in reducing the
potential for recidivism.
Regulation 65(1)(p) implies that the ability to communicate via the Internet is a privilege that
should not be afforded to those who have committed a crime. However, this is untrue. Internet
access is essential in maintaining prisoners’ right to freedom of expression, especially given
that it is often their only viable method of communication with the wider community. The right to
Internet access has also been recognised by the Australian Human Rights Commission and the
UN Special Rapporteur on Freedom of Expression:
“In order to ensure that information is truly accessible to all people in Australia,
government departments and/or private companies should… increase opportunities for
meaningful access to the Internet of marginalised groups. Only when these measures
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are in place can structural vulnerability be identified, ‘full inclusion’ be achieved and any
notion of the ‘right’ to access the Internet be truly realised.”59
The justifications of Regulation 65(1)(p) fails to take into account that the community can be
protected through less restrictive means than barring all access to the Internet.60 It is currently
iExpress policy to regulate and monitor all content that prisoners are able to publish on the site.
Any communications that are unlawful, aggressive or offensive according to community
standards are strictly prohibited. Moreover, all correspondence received from prisons is subject
to the established censorship by prison authorities according to their guidelines.
Therefore, the justification for disallowing Internet use in prisons must be very compelling. Such
a justification has not been evident in this instance, especially in light of important function that
the Internet, and iExpress in particular, serves in maintaining the humanity and dignity of
prisoners and protecting their right to participate in public life and freedom of expression.

5. THE VICTORIAN CHALLENGE
The Victorian challenge was expressed by Deputy Commissioner, Custodial Operations, Rod
Wise, in a letter to Justice Action dated 05 September 2019:

“…as a result of recent changes to the Corrections Regulations 2019, Victorian
Prisoners not only do not have access to the internet, but pursuant to Regulation
65(1)(p) it is now a prison offence for a prisoner to commission, arrange, enable or allow
another person to use or access the internet on their behalf, unless it is for a purpose
approved by the Commissioner or is otherwise exempt as set out in the regulation.”

As of 2019, the Victorian government has attempted to restrict prisoners’ access to the Internet
by amending section 50(u) of the Corrections Regulations 2009 (VIC). Section 50(u) of the
Corrections Regulations 2009 disallows a prisoner from committing an act or omission that is
contrary to the security or safety of the prison or prisoners. The newly revised Corrections
Regulations 2019 (VIC) (Proposed Regulations), however, argues that enabling a prisoner
access to internet would be contrary to s 50(u) of the Corrections Regulations 2009 (VIC).

Corrections Regulations 2009 (VIC):
Section 50:
(1) A prisoner must not-

59
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(u) Commit an act or omission that is contrary to the security or safety of the
prison or the prisoners.61
Section 50(u) of the Corrections Regulations 2009 (VIC) has since been revised by Sections
65(1)(m) and 65(1)(p) of the Corrections Regulations 2019 (VIC) (Proposed Regulations).62 The
Proposed Regulations adhere to all guidelines relating to prison offences and procedural
matters outlined in the Current Regulations.63 However, these Regulations include additional
amendments to prison offences in relation to family violence, communication, Internet access
and use.64 These offences prohibit prisoners from using and accessing the Internet, either
directly or indirectly through a third party.65

Corrections Regulations 2019 (VIC):
Section 65:
(1) A prisoner must not(m)Communicate, or cause to be communicated (including by radio,
telephone, the internet or any other means) any matter that the Governor is
reasonably satisfied is contrary to(i) The management, good order or security of a prison; or
(ii) The safe custody or welfare of any prisoner; or
(iii) The safety or welfare of any person (including the impact of the
communication on a victim which may be distressing, traumatic or
offensive).
(p) Commission, arrange, enable or allow another person to use or access the
Internet on the prisoner’s behalf. Unless use of access to the internet is(i)
(ii)

(iii)

By a lawyer representing the prisoner, or from whom the prisoner is
seeking legal advice, for the purposes of a legal proceeding; or
By any person or body referred to be in regulation 20 or section
47(1)(m) of the Act (other than a lawyer referred to in section
47(1)(m)(iii) of the Act) in the course of the person or body’s official
duties; or
For purpose approved by the Governor or the Commissioner in
accordance with sub regulation (2).

iExpress does not contravene these new regulations.
The Discussion Paper for the Corrections Regulations 2019 (VIC) states that the fundamental
purpose of the new prison offence in relation to certain communication is to “prohibit a prisoner
61
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from communicating publicly in a way that undermines the management, security or good order
of a prison, or the safety or welfare of any prisoner or person.” 66 This view is shared by
Corrections Minister Wade Noonan, who stated that prisoners are limited in their access to
communication because “community safety requires that prisoners do not have unfettered
access to the outside world”.67
iExpress however, is a regulated platform which by no means offers “unfettered” internet
access to prisoners. Thus, it does not constitute any threat to the “management, security or
good order of a prison, or the safety or welfare of any prisoner or person.”68
Under iExpress, all emails and profiles are vetted by Justice Action in accordance with prison
standards; offensive, aggressive or harmful content is rigorously identified, assessed and
censored from the online platform.
Equally, it should be emphasised that these procedures are sensitive to the needs of victims,
and attempt to remove or censor all material that may pose a threat to the welfare of victims.
It is crucial to note that the content that is published on iExpress is in every respect identical to
physical mail and phone calls that prisoners receive. Considering prisoners are currently
prohibited from utilising any digital platform, they may only access iExpress through the sending
and receiving of physical mail that is then uploaded and downloaded from the platform by
Justice Action staff only. As noted in a letter to Justice Action, dated 5 September 2019, staff
belonging to the Department of Justice and Community ‘carefully vet correspondence coming in
and out of prison. They will censor or withhold any mail that’s threatening or harassing,
threatens prison security, or may contribute to unlawful activity.’ The implication is that all
content present on the iExpress platform is subject to the same checks by prison staff as
physical mail - with the only difference being that this content is publicly accessible on a digital
platform – and hence does not threaten, harass, damage security, or otherwise contribute to
unlawful activity.
Moreover, curation of content in this manner ensures that the rights of victims are protected,
any material that may be ‘triggering’ for victims from the viewpoint of an objectively reasonable
person would not ever be published online. This project has been given support by Human
Rights campaigner Ken Marslew, as well as president of the NSW Council for Civil Liberties,
Stephen Blanks.69
Therefore, if the content that is published on iExpress is subject to Victorian Corrections’ own
strict communications scrutiny70, it cannot reasonably be said to contravene in any manner the
good order of the prison, the safety of the prisoner, or any other person.
iExpress is a friendly and secure service that allows prisoners to express themselves, display
remorse for their previous behaviour, and gain access to critical sources of social support,
particularly family and friends. The main objective of iExpress is to reduce the risk of recidivism
66
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and dismantle prisoners’ obstacles to societal re-entry, by educating prisoners, fostering familial
ties, improving technological literacy and increasing employability.
iExpress facilitates the reintegration of prisoners into society while duly protecting the public
order and upholding the safety and security of individuals and broader society. It can thus be
determined that prisoners using iExpress is not contrary to any consideration set out in s
65(1)(m)(i)-(iii) of the Corrections Regulations 2019 (VIC).

6. SOUTH AUSTRALIA CHALLENGE
In 2016, the South Australian government enacted the Correctional Services Regulations 2016
(SA) and argued that iExpress is in contravention with this regulation. The Department of
Correctional Services, in its efforts to restrict prisoner’s access to iExpress and its Internet
services, classified Justice Action as a media outlet and consequently banned its use entirely.71
The full investigation was conducted by Wayne Lines, SA Ombudsman for the Department for
Correctional Services in 2016. The Ombudsman concluded with, “I recommend under section
25(2) of the Ombudsman Act that the department amend DCE1 127-15v2 to ensure that it
permits lawful communication between prisoners and Justice Action72.”
The Ombudsman established that Justice Action is not a media organization and has not
breached the Correctional Services Regulations Act 2016 (SA). Therefore, prisoners should be
allowed to have Internet access through Justice Action.73 By considering the support received
from the SA Ombudsman, prisoners detained within Victorian facilities should have access to
the same entitlements to communicate through the iExpress platform.
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7. APPENDICES
Appendix A:
‘WRITINGS AND RANTS OF NOTORIOUS VICTORIAN PRISONERS PUBLISHED FROM
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Appendix B:
‘LETTERS FROM BEHIND BARS’ NEWS ARTICLE BY THE WEST AUSTRALIAN

25

Appendix C:
DISCUSSION PAPER ON THE CORRECTIONS REGULATIONS 2019 (VIC)
Corrections Victoria, Discussion Paper – Corrections Regulations 2019.
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vicengage.files/7315/5122/7324/Corrections_Regulations_-_Discussion_paper.pdf
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